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SiJBJFCT: 4DpliCatiOn of AuOUSt 7 ,  198fi  Policy on LST Schedules 
in.Consent Decrees 

F W Y :  .Steve Sitte, Chief. .Lw 
Reoional Proorams Section 

TO: VOC Comoliance WorkorouD 
. 

i I would like to share with you an examole of how the Augus 7 

* E  LST policy was aonlied to a recent Qegion V consent decree. 
source that coats the inside of metal drums Dlans to COmDly - 
with the VOC 5TP by usino low solvent coatinqs in combination 
with a new aoulication process. The DroDosed consent decree 
schedule allows more than three months to install and adjust 
the new aoplication equiDment. 

The source has two coatinq 'lines which have been in 
violation of the standard. €PA issued a notice of violation on 
J u l y  29, 1983 and filed the conblaint aoainst the source on 
.Auoust 19, 1985. In July 1986 the source installed naint 
heaters and hew aoolicators on one coatinq line and conducted 
tests which demonstrated that this technologv cou ld  be used to 
aoolv low solvent coatinqs to the drum interiors. However, it 
took more than three months to comolete the installation of the 
nev equipment an4 make. the necessary adjustments. The source 
has DrODOSed. a schedule €or  installinq the oaint heaters and 
neu,apolicators on the second coatino line which would brinq 
the s e e d  coatinq line into compliance bv February 28,,1986. 
The que-ton presented was whether this proposed schedule 
violates the August 7 LST Policy. 
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The A u q u s t  7 LST ? O l i C V  s t a t e s  t h a t  LST s c h e d u l e s  can  
o r o v i d e  no more t h a n  t h r e e  m o n t h s  from t h e  d a t e  of f i l i n a . o f  
t h e  c o m p l a i n t  for a source t o  e e m c n s t r a t e  comnl i ance  u s i n a  

._ complv ing  c o a t i n q s .  T h e  1 . n t e n t  of t h e  o o l i c v  i s  t o  i n c l u d e  t h e  
t i m e  t o  make p r o c e s s  c h a n n e s  w i t h i n  t h e  t h r e e  months a l lowed  t o  
f i n d  and u s e  conmlvina c o a t i n q s .  A s  you w i l l  r e c a l l ,  . w e  r e a f -  
f i r m e d  t h i s  i n t e n t  a t  our r e c e n t  4 t l a n t a  n e e t i n a .  - 

qowever ,  a i v e n  t h e  f a c t s  o f  t h i s  c a s e ,  S S C D  and OECY-AED 
manaqement d e c i d e d  t h a t  t h e  ProDosed lonaer comol i ance  s c h e d u l e  
would b e  a c c e o t a b l e ,  p r o v i d e d  t h a t  i t  c o n t a i n s  i n t e r i m  m i l e s t o n e s  
a n d  s t i o u l a t e d  p e n a l t i e s  f o r  f a i l u r e  t o  m e e t ' t h e m .  T h e  d e c i s i v e  
f a c t  w h i c h  led t o  t h i s  r e s u l t  was t h a t  t h e  s o u r c e  had a l r e a d y  
d e m o n s t r a t e d  t h a t  t h e  P r o c e s s  c h a n a e s ,  i n  c o n i u n c t . i o n  w i t h  t h e  
l o w  s o l v e n t  ' c o a t i n g s ,  w o u l d  work  and would a l l o w  ' t h e  s o u r c e  t o  
comolv w i t h  t h e - a n o l i c a h l e  SID l i m i t .  

I n  t h i s  c a s e ,  t h e  s o u r c e  h a s  c o n c l u s i v e l v  d e m o n s t r a t e d  t h a t  
i t  c a n  complv w i t h  t h e  S I P  bv u s i n a - L S T  and a proces . s  change  
h o t h  s o o n e r  and a t  less cost  t h a n  bv i n s t a l l i n q  n o L l u t i o n  

. c o n t r o l  eauiprnent .  Under t h e s e  c i r c u m s t a n c e s ,  i t  would be  
u n r e a s o n a b l e  for EPA t o  i n s i s t  t h a t  t h e  source i n s t a l l  i n c i n e r  - 
t o r s  or c a r b o n  adSOrDtiOn s y s t e m s  i n s t e a d  of i n s t a l l i n a  n a i n t  
heaters and a s s o c i a t e d  new coa t ina  a n a l i c a t i o n  equipment .  SUC 
a n o s i t i o n  would h e  i n d e f e n s i b l e  a t  t r i a l .  i 

5 
T h i s  r e s u l t  i s  c o n s i s t e n t  w i t h  t h e  orlimary nu roose  of  t h e  

LST p o l i c y  w h i c h  is t o  r e q u i r e  s o u r c e s  t o  comcilv a s  e x o e d i t i o u s l v  
as n o s s i b l e  hv t h e  u s e  of  d e m o n s t r a t e d  t e c h n o l o q y .  

I f  you have  any a u e s t i o n s  a l e a s e  c a l l  m e  a t  3 8 2 - 2 8 2 9  or 
T r a c v  Gioson i n  OFCM-AEn a t  3 8 2 - 2 8 4 2 .  P l e a s e  s h a r e  t h i s  
memorandum v i t h  y o u r  rnanaaement and S e q i o n a l  Counse l .  

cc: J o h n  Rasnic,  SSCD 
Y i k e  A l u s h i n ,  OECH-AED 
T r a c y  Ginson ,  OECM-AED 


